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Today’s Session

» Today’s session is designed to promote awareness of the basic OSHA framework and recordkeeping
requirements

« As you may already appreciate, certain of the events that we will discuss today from an OSHA perspective
have important risk elements, including potential implications for workers’ compensation, general liability,
and other insurance exposures, policies and claims.

» The session is designed to provide insight based on our experience as insurance brokers assisting clients
like you in the senior living and LTC space.

* |t does not offer or provide legal advice. Should you require advice on specific events or requirements, you
should consult with your attorneys.

« To ask a question: Click the Q&A button at the bottom of the screen and type your questions.

» Slides and replay will be sent to all registered attendees within a few days after the webinar.
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OSHA Update

Latest on Federal and State OSHA programs



Federal OSHA “Infection Control” standard on the horizon

» The Occupational Safety and Health Administration is working on a draft standard to address infectious
diseases, such as tuberculosis (TB), varicella disease (chickenpox, shingles), measles, Severe Acute
Respiratory Syndrome (SARS), the 2019 Novel Coronavirus (COVID-19), and pandemic influenza

* The notice of proposed rulemaking is slated for June 2024

» Scope of this proposed standard to include employers in healthcare settings; the standard will most likely
apply to SNFs, but not apply to IL, AL, and MC communities
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Cal/OSHA Standards Update

2024 Update

» Workplace Violence Prevention Standard for General Industry goes into effect on July 1, 2024, which
requires the following:

O Written Workplace Violence Prevention Plan
0 Employee training
O Violent Incident Log

» Heat lliness Prevention in Indoor Places of Employment Proposed Standard in final stages of review and
public comment

« Updates to the COVID 19 Prevention Non-Emergency Regulation
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Cal/OSHA COVID-19 Prevention Non-Emergency Regulation

In effect until 2/3/25; recordkeeping provisions in effect until 2/3/26
Important changes include:
» Infectious period definition change, as follows:
O The infectious period for a COVID-19 case with symptoms starts a minimum of 24 hours before the onset of symptoms

O COVID-19 cases with symptoms may return to work if 24 hours have passed with no fever (without fever-reducing meds) and symptoms are mild or improving

U There is no infectious period for non-symptomatic COVID-19 cases for the purpose of exclusion or isolation.

 Reduced isolation for COVID-19 cases

U COVID-19 cases without symptoms no longer need to isolate for 5 days; they must only wear a mask for 10 days and avoid contact with people at higher risk
for severe COVID-19 for 10 days (i.e., no direct contact with elderly residents and/or people with co-morbidities)

U COVID-19 cases with symptoms must be excluded from the workplace for at least 24 hours and may return when 24 hours have passed with no fever (without
fever-reducing meds) and symptoms are mild and improving

» Testing rules for close contacts

U CDHP no longer recommends testing for all close contacts. Testing is only required when a close contact has new COVID-19 symptoms; is at
higher risk of severe disease; or has contact with people who are at higher risk of severe disease

O Still need to provide and pay for COVID-19 tests during paid working hours for employees
» Testing requirements during outbreaks stay the same
* Notification is still required for employees and independent contractors who have close contact within one business day

» Face coverings must still be provided to employees and ensure they are worn when required by CDPH; basically, face
coverings must be worn 10 days from first symptoms or positive test
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OSHA Recordkeeping
Guidelines



Simplified OSHA Recordability Flowchart

Injury / lliness
Is reported

Is the injury / illness
work-related?

Did the PLHCP
prescribe time away
from work?

Did the PLHCP
prescribe transfer /
restrictions that affect
the employee’s job?

Was medical treatment
beyond first aid
provided?

Recordable as an

E Yes

“other recordable case”
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Yes

Not recordable

Recordable as a
“‘days away” case

Recordable as a
“job transfer or
restriction” case

Was it a needlestick?

Recordable as “Privacy”
case in “other

recordable case”
category

Not recordable




s a Case Work-Related?

» OSHA standards presumes work-relatedness for injuries and illnesses resulting from events or exposures
occurring in the work environment unless an exception specifically applies.

v' The standards define work environment as the establishment and other locations where one or more employees are
working or present as a condition of employment

v" The work environment includes not only physical locations, but also the equipment or materials used by employees
during the course of their work

v Injuries that occur when an employee works from home are work-related, generally speaking, if they are directly

related to the performance of work rather to than the general home environment and the standard provides examples of
this distinction.

* The presumption of work-relatedness applies if an event or exposure in the work environment caused or
contributed to the resulting condition or significantly aggravated a pre-existing injury or illness.

 When an employee is traveling for work, the test is whether the employee was engaged in activities "in the
interest of the employer." The standard addresses:

v" A hotel/motel is considered a “home away from home” such that some incidents occurring in the hotel are not considered
work-related (e.g., slip and fall in the shower).

v Side trips (e.g., for sightseeing or shopping) are not being classified as work-related.
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General Recording Criteria

An injury or illness is recordable if it results in one or more of the following:
Death

Days away from work

Restricted work activity

Transfer to another job

Medical treatment beyond first aid

Loss of consciousness

N N N X X

Significant injury or illness diagnosed by a PLHCP not resulting in the preceding conditions. The standard
does not provide an exhaustive list, but specifically recognizes the following:

L cancer
chronic irreversible disease
broken or cracked bone

U OO0

punctured eardrum
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Medical Treatment
OSHA'’s definition

« Medical treatment is the management and care of a patient to
combat disease or disorder. It does not include:

v Visits to a PLHCP solely for observation or counseling
v Diagnostic procedures
v First aid

« Sutures and surgical glue used to close a wound are considered
medical treatment

* Itis possible for an employee to visit the PLHCP more than once
for a work-related injury / illness and the case is not recordable
(e.g., follow up visit to ensure cut is healing properly and not
infected)
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First Aid Case

The standards provide that first aid cases are not recordable

Examples of First Aid Include the following:

Using nonprescription medication at nonprescription strength
Tetanus immunizations

Cleaning, flushing, or soaking surface wounds

Wound coverings, butterfly bandages, Steri-Strips

Hot or cold therapy

Non-rigid means of support

Temporary immobilization device used to transport accident victims
Drilling of fingernail or toenail, draining fluid from blister

Eye patches

Removing foreign bodies from eye using irrigation or cotton swab

Removing splinters or foreign material from areas other than the eye by
irrigation, tweezers, cotton swabs or other simple means

Finger guards
Massages
Drinking fluids for relief of heat stress
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Recording COVID-19 Cases

COVID-19 can be a recordable illness if a worker is infected as a result of performing their work-related duties.
Employers are responsible for recording cases of COVID-19 on the 300 log if all of the following are true:
O The case is a confirmed case of COVID-19 with positive test result

O The case is work-related (as defined by 29 CFR 1904.5); and

O The case involves one or more of the general recording criteria set forth in 29 CFR 1904.7 (e.g., medical treatment beyond

first aid, days away from work)

Investigate reported COVID-19 cases to determine if they are work-related

All COVID-19 cases, whether they are work-related or not,
should be recorded on the COVID-19 case log. The o s coes o OO e o s, ot e

recordkeeping requirements from the COVID-19 ETS are still in =5 s mmmms
place, which includes keeping a COVID-19 Case Log e e
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Bloodborne Pathogens Cases

Certain exposures to BBP are recordable

* Record all work-related needlesticks and cuts from sharp objects that
are contaminated with another person’s blood or other potentially
infectious material, including human bodily fluids

* Record splashes or other exposures to blood or other potentially
infectious material only if it results in diagnosis of a bloodborne
disease or meets the general recording criteria

» All needlesticks must also be recorded on a separate sharps injury log
under the requirements of the Bloodborne Pathogens standard

« All recordable needlesticks and bloodborne pathogens cases must also
be recorded on the OSHA 300 log as privacy cases

» All privacy cases must be recorded on a separate privacy case log as
well
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Tuberculosis

* Record a case where an employee is
exposed at work to someone with a known
case of active tuberculosis, and
subsequently develops a TB infection.

« A case Is not recordable when:

v' The employee is living in a household with a person who
Is diagnosed with active TB

v' The Public Health Department has identified the
employee as a contact of an individual with active TB

v" A medical investigation shows the employee’s infection
was caused by exposure away from work
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Recording “Repeat” Cases on the 300 Log

 A"Repeat’ case must be recorded on the log when an employee previously experienced a recorded injury
or illness of the same type that affected the same part of body but had recovered completely

+ “Recovered completely” means that the employee returned to work without restrictions and without
continued medical treatment from the previous injury or iliness.

» |If the employee “recovers completely” and then has an injury or iliness of the same type, to the same body
part, it would be recorded as a “new case” on the 300 log

&% Marsh
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OSHA Recordkeeping
Forms Review

OSHA Recordkeeping Forms Review



OSHA 300 Log Review

OSHA's Form 300 (rev. 01/2004)

Log of Work-Related Iniuries and llinesses

JOSHA Recordkeeping Day Count Calendar for 2023
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employee health a
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OSHA 301 — Injuries and lllnesses Incident Report

Attentlon: This form contiving information nelaking o

OSHA's Form 301 employes healh and must be used in @ manner thal

profects the confidentialty of employess 1o Me exent

&

U.8. Department of Labor

[ - = possible whils the informabion is being used for
Injuries and llinesses Incident Report Cccupabona sefety andheaih puposes Occupatonsl Safety and Heatth Adeinisration
Form appeoved OMB no. 1218-0176
Information about the employee Information about the case
1) Full Nama 10) Case number from the Log {Transfer e case number from e Log afler you recod the case

information that a recordable work-related inpury or
iiness has occurred, you must fill out this form or an .
squivalent. Some state workers' compansation, [ IFemals S -y
insurance, or other repons may be acceptable

sul tss. To be considersd an squivalent form, Infermation about the physician or other health care

wall 85 the tools, equipmant or material the employes was using, Be specific. Examples
5) |_]H.dn “climbing a ladder while carrying roofing materials®. “spraying chlorine from hand sprayer™; “daily

. professional
:i{?&:ﬁ:,w“ n all the info *15) What happened? Tell us how the injury occurred. Examgiles: “When ladder slipped on wet floor,
According to Public Law 91-598 and 29 CFR &) Mame of physician or othar health care professional worker fell 20 fest”, “Worker was sprayed with chionine whan gasket broke during replacement”;
1904, O5HA's recordkeeping rule, you must keep | | “Worker developed soreness in wrist gver time.”

this fiorm on file for § years following the year to

was given away from the worksite, where was it given?

State Zlp

&) Was employee treated in an emergency room?

*16) What was the injury or iliness? Tell us the part of the body that was affected and how it was
sffected. Examples: “strained back”, "chemical burn, hand®; "carpal tunnel syndrome.”

Completed by Business Office Manager Name [ Tves “17) What object or substance directly harmed the employee? Examples: "concrete floor;

Tithe Business Office Manager

9) Was employee hospitalized overnight as an in-patient?
Phone (123) 456-TBS0  Date Date Complated D‘r“

DHn 18} If the employes died, when did death occur? Date of death

DN“' “chlerine”; “radial arm saw." If this guestion does not apply to the incident, leave it blank.
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OSHA 300A Summary Report Review

OSHA's Form 300A (rev. 01/2004)

Summary of Work-Related Injuries and llinesses

All estabiishments covered by Part 1904 must compiele this Summary page, even if no injuries or
iinesses occurred duning the year. Remember lo review the Log lo verify that the entries are complete

Using the Log, count the indwdual entries you made for each category. Then write the totals beiow,
making sure you've added the entries from every page of the log. I you had no cases write *0."

Employees former employees, and their representatives have the nght to revew the OSHA Form 300 in
its entirety. They also have limiled access o the OSHA Form 301 or its equvalent. See 29 CFR
1904 35 m OSHA's Recordkeeping rule, for further details on the access provisions for these forms

> = )
Total number of Total number of  Total number of cases Total number of
deaths cases with days  with job transfer or other recordable
away from work  restriction cases
0 3 1 3

(G) (H) () )
Number of Days
Total number of Total number of days of
days away from job transfer or restriction
ek

203 72

(K) L)
Injury and lliness Types
Total number of

(M)
(1) Injury 5 (4) Poisoning 0
(2) Skin Disorder 0 (5) Hearing Loss 0
(3) Respiratory
Condition 1 (6) All Other liin 0

Post this Summary page from February 1 to April 30 of the year following the year covered by the form

:Yearﬂi 4))

U.S. Department of Labor
zcupational Safety and Health Administration

Form approved OME no. 2B-0176

Establishment information

Your est, name ABC Senior Living

Street 123 Street Name

City Your Town State Your State

Zp £0000

Industry description (€.g., Manufacture of motor truck traiers)
Assisted Living

Standard Ingustrial Classification (SIC), if known (e.g., SIC 3715)

OR North American Industrial Ciassification (NAICS). if known (e g.. 336212)

| certity that | have examined this document and that 1o the best of my knowledge the entries are true, accurate, and

compiete

Public reparing burden for this collechion of mformalion is esimated 1o average 58 mimdes per response, mcluding Sme o review e mstrucion, search and galher e dats
needed, and compiete and review the colleciion of informiaion. Persons are not required o respond o e collecion of miormation uness t displays 3 currenty vaild OMB

“ Marsh confrol number. ¥ you have any comments about hese esimales or any aspects of #vs data collecion, contact US Deparment of Labor, OSHA Ofice of Siaisics
Room N-3644, 200 Consiuson Ave, NW, Washingion, DC 20210. Do nat send the completed forms fo s ofice

Name of Executive Director
Company executive

(123) 456-7890
Phone

Executive Director

Title

1/31/2022
Date
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OSHA'’s Site Specific Targeting Program

Based on the 2021 DART Rates (Effective 1/7/23 — 1/7/25)

OSHA has generated inspection lists of:
(1) establishments with elevated Days Away, Restricted, or Transferred (DART) rates for CY 2021;
(2) establishments with upward trending rates for the range of CY 2019-2021,;
(3) establishments that did not provide the required 2021 Form 300A data to OSHA; and
(4) establishments with low DART rates in CY 2021 to verify data accuracy and quality control.

(Number of Cases with Lost or Restricted Workdays X 200,000)
Total Hours Worked

DART Rate =

Average DART Rate for CCRC & AL Communities in 2021 = 5.1
(According to the U.S. Bureau of Labor Statistics)
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22
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Creating a Login.gov Account

You must create a Login.gov account if you haven’t already done so
' ' bsite
Make sure you use the same email address you used for your login credentials on the ITA we

' ' eb link:
Follow the YouTube video instructions provided by OSHA through the fo!lov:ngﬂ\;v
OSHA Instructional YouTube Video - https://www.youtube.com/watch?v=-e6i7x U\./ -
OSHA Instructional Job Aid - https://www.osha.gov/sites/default/files/02-create-login.gov-acc .
N

OSHA | injury Tracking Application

Create a Login.gov Account
15 a secure sign-in service usedby the U.S. Federal Government. toallow the public to
igency applications using one account and Ppassword. The OSHA
You to create an ITA account and then a Login.gov

Login.gov
access participating government a
ment’s injury and iliness data.

!
account to securely report your establish

You must use the same email address for your Login.gov account that You use to access ITA to
connect the OSHA ITA application with the account on Login.gov. If you do not know or cannot
remember your existing ITA account email address, please use the Hel, uest Form to request
yourITA account information before creating your Login £OV account. If you already have a
Login.gov account with the same email. address as your ITA account, select the “Sign in with

s in” screen and login to the ITA

Login.gov” button on the “Injury Trackin,
application,
s x0 create your Login. gov account. Watch the video for ad
email address that you will

Complete the following ste,
in.g the use of an iy

assistance. Note: Logi
always be able to access rather than 2 group email address.
"Sign in with Login.gov" button on the I, ury Tracking Application Login*

1 Select the

& Voulube
Occupational Safety and Health Administration
ML AND RESOURCES v WS

SANOMRDS «  EwomcemenT tomes o

o v
L

OSHA'  injury Tracking Application

screen.
You will be redirected to the Oswa 174 Login.gov sign-in screen.
3. Select the “Create an account” button. Note: You must use the same email address for

your Login.gov account that you use to access ITA to connect the OSHA 1A

application with the account on Login.gov. If you do not know or cannot remember

your existing ITA account email address, please use the Help Request Form to request

Your ITA account information before creating your Login, 8OV account.
4. On the “Create Account~ scre

Pl i ’::;, en::r ;o-: ©mail address, select your email language
, read, '6e the Rules of Use by selectin thy

“Submit” button, W EREhecka then

2

Welcome to OSHA's guidance
0g into an account il

on how to create and I

=+ Save

OSHA Injury Tracking Appiication Acc
‘ USDepartmentott.abor @ m

Page 10f2

reate & Lgin go Account
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https://www.youtube.com/watch?v=-e6i7xHuv7Y
https://www.osha.gov/sites/default/files/02-create-login.gov-account.pdf

Electronic Reporting — OSHA'’s Injury Tracking Application

Step by step instructions oroamcov  QSHA [,
UNITED STATES
. G ) i i ., DEPARTMENT OF

1. Click on “Sign in with Login.gov Ol s B _n_r=

UNITED STATES fYOBNT O

) ) ) o2 DEPARTMENT OF LABOR
2 . I—Og Into OS HA ITA Wlth your neW I—Og I n . gOV - Occupational Safety and Health Administration CONTAGTUS  FAQ ATOZINDEX  ENGLISH - SPANISH ]
account at https://www.osha.gov/injuryreporting/ita/ . oo v STNONGS v EWORGEIENT ToPS +  HELP O RESOURCES NEWS

3. Follow the instructio

R caEey YOU Must complqurstyE gy ‘ iy Tracking Applicatior

entered; upload a bi

by Marc C—D
4. Add the 300A Sumn e

establishment if entering for one community at a )
tl m e Ll The es employment between 20 and 249 employees during the previous calendar year AND the establishment's \::Iltslryl

4a. If you have 100+ employees, you must also enter e = s
information about each case on the 300 log and L :
301 forms

5. Submit the Data to OSHA . Firsttine using Login g7

Create an account

6. Review your Confirmation Email “5#' DEPARTMENT OF |

Sign in with your government employee |

fu ]
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https://www.osha.gov/injuryreporting/ita/

Serious Injury Reporting Requirements
Reporting to OSHA Fatality, Hospitalization, Amputation, Loss of Eye

* Report all “serious” injuries/illnesses to OSHA via phone at (800) 321-OSHA as follows:
v Fatalities (report within 8 hours) — fatality must occur within 30 days of incident to be reportable
v'Hospitalizations (report within 24 hours) — must occur within 24 hours of incident to be reportable
v  Amputations (report within 24 hours) — must occur within 24 hours of incident to be reportable
v'Loss of an eye (report within 24 hours) — must occur within 24 hours of incident to be reportable

* Report all work-related COVID-19 hospitalizations and fatalities regardless of how long after the initial
exposure.

« Cal OSHA Reporting Requirements — report all of the events above as soon as practical to Cal OSHA via
the website https://www.dir.ca.gov/dosh/report-accident-or-injury.html or via email at
caloshaaccidentreport@tel-us.com

v Please note that Cal OSHA does not have a limit on how long after the initial work-related incident for it to be a
reportable event (amputation, hospitalization, etc.)

v' Cal OSHA also requires you to report any “permanently disfiguring injury,” such as, but not limited to burns, cuts or
other injuries with visible scaring.
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https://www.dir.ca.gov/dosh/report-accident-or-injury.html
mailto:caloshaaccidentreport@tel-us.com

Helpful Resource Links

e OSHA Recordkeeping Downloadable Forms Page - https://www.osha.gov/recordkeeping/forms
e OSHA'’s Practice Site ITA website - https://preview.osha.gov/injuryreporting/ita
e OSHA’s Injury Tracking Application website - https://www.osha.gov/injuryreporting/ita/
e Instructions for creating a Login.gov account for electronic reporting resources
O OSHA Instructional YouTube Video - https://www.youtube.com/watch?v=-e6i7xHuv7Y
L OSHA Instructional Job Aid - https://www.osha.gov/sites/default/files/02-create-login.gov-account.pdf
e (OSHA COVID-19 Case Log - https://www.osha.gov/sites/default/files/publications/OSHA4130.pdf
e Cal/OSHA COVID-19 Non-Emergency Standard Page https://www.dir.ca.gov/dosh/coronavirus/Non Emergency Regulations
e Cal/OSHA COVID-19 Non-Emergency Regulation Fact Sheet https://www.dir.ca.gov/dosh/coronavirus/Non-Emergency-regs-
summary.pdf
e Cal/OSHA Serious Injury Reporting website - https://www.dir.ca.gov/dosh/report-accident-or-injury.html

e Cal/OSHA Serious Injury Reporting email address - caloshaaccidentreport@tel-us.com
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This document and any recommendations, analysis, or advice provided by Marsh (collectively, the “Marsh Analysis”) are intended solely for the entity identified as the
recipient herein (“you”). This document contains proprietary, confidential information of Marsh and may not be shared with any third party, including other insurance
producers, without Marsh’s prior written consent. Any statements concerning actuarial, tax, accounting, or legal matters are based solely on our experience as
insurance brokers and risk consultants and are not to be relied upon as actuarial, accounting, tax, or legal advice, for which you should consult your own professional
advisors. Any modeling, analytics, or projections are subject to inherent uncertainty, and the Marsh Analysis could be materially affected if any underlying assumptions,
conditions, information, or factors are inaccurate or incomplete or should change. The information contained herein is based on sources we believe reliable, but we
make no representation or warranty as to its accuracy. Marsh shall have no obligation to update the Marsh Analysis and shall have no liability to you or any other party
with regard to the Marsh Analysis or to any services provided by a third party to you or Marsh. Marsh makes no representation or warranty concerning the application
of policy wordings or the financial condition or solvency of insurers or reinsurers. Marsh makes no assurances regarding the availability, cost, or terms of insurance
coverage. All decisions regarding the amount, type or terms of coverage shall be your ultimate responsibility. While Marsh may provide advice and recommendations,
you must decide on the specific coverage that is appropriate for your particular circumstances and financial position. By accepting this report, you acknowledge and
agree to the terms, conditions, and disclaimers set forth above.

Copyright © 2024 Marsh LLC. All rights reserved.
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